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GMHA
NEWS & VIEWS

From Jamie Hammons

February 4, 2011
 GMHA Board of Directors Meeting

The next meeting of the GMHA Board of Directors will be Thursday, February 17, in Atlanta.  One of the items on the agenda will be a presentation by Rod Carnes, the Deputy Commissioner for Non-Depository Lending at the Georgia Department of Banking and Finance (DBF).  Rod will be addressing the Board because …
We Have Some Great News (for a change!)


… the DBF has issued an interpretive letter regarding their enforcement of the provisions of the SAFE Act, which will provide MUCH more clarity for MH retailers and community owners, with regards to what functions they can perform without being licensed as a mortgage loan originator.  The letter is attached to this newsletter, and I encourage you to read it as quickly and carefully as possible.  

As you should know, the SAFE Act is a federal law for which the responsibility for enforcement is delegated to the states, in Georgia’s case the DBF.  Perhaps the biggest challenge for both the state and our industry has been that HUD has never issued a final rule on the final provisions of the SAFE Act, and there has been growing speculation in Washington that they may not.  That is because the federal oversight of SAFE has been transferred to the new Consumer Finance Protection Bureau, which will not even be fully operational until this summer, and it’s anyone’s guess on how long it will take this new government agency to get up to speed.  The interpretive letter from the Department will provide much-needed clarity to this long-confusing situation.  We acknowledge that legislation would be the best solution, or in lieu of that, new rules and regulations would be the next best option.  However, because the CFPB will likely, at some point, get around to addressing the issue, the DBF felt it best to go with the interpretive letter at this time.  We should be extremely grateful to the Department for their willingness to take this action.  This letter basically explains how the law is to be enforced in Georgia and since the folks at DBF are the ones who will be enforcing it, our members should be able to adapt their business model accordingly.


Please understand, this letter does NOT say that we are back to doing business just like in the days before SAFE.  The benefits of the Interpretive Letter apply to chattel loans.  Some important points to consider are:
· If you are doing land-home deals, you are going to need to be licensed as a mortgage loan originator, and all MLO’s must be “attached” to a mortgage broker.  Even before SAFE, retailers handling land-home financing were required to be licensed as mortgage brokers.  That is not going to change.  The “mortgage loan originator” is another layer of regulation that we are not going to be able to get rid of, due to the political climate resulting from years of mortgage fraud and abuse perpetuated by both the site-built industry, and by us before that.  Like it or not, we brought part of this on ourselves, and now we’re paying the price.
· If you are or are planning on receiving any financial incentives from a lender, you must be licensed as a mortgage loan originator.

· No MLO license will be required for those retailers or their employees who are performing only administrative or clerical tasks in connection with the sale or lease of a manufactured home.  You cannot negotiate rates or terms, but you can explain them.  You cannot help the customer fill out the credit application, but you can review it to make sure that the lender is getting all their necessary information.  As a retailer or community owner (CO), you can pull credit for the purpose of qualifying the customer for how much house you think they can afford, but not as part of the loan process.  That will need to be done by the lender.  We suggest that you draft a disclaimer letter that you have the customer sign, so that they know that the credit check you do is not for the loan.  
Again, this is not a return to “the good ole days”, but it should be a tremendous help.  We started discussing this type of letter with the Department back in late November/early December, and we are extremely grateful to Rod Carnes, Deputy Commissioner for Legal & Consumer Affairs Judy Newberry, and DBF Commissioner Rob Braswell for their continued efforts and cooperation in making the enforcement of the SAFE Act as palatable for our industry as possible.  
News from MHI


On January 26, Congressmen Ken Calvert (R-California) and Joe Donnelly (D-Indiana) began circulating a “Dear Colleague” letter urging members of the U.S. House of Representatives to support the manufactured housing industry and the millions of American families that rely on manufactured homes as a quality and affordable housing option by joining the Congressional Manufactured Housing Caucus.  The Caucus can be an important tool for members of Congress to collectively voice their support for the manufactured housing industry and homeowners.   The Caucus also provides an opportunity to educate federal policy makers on the vital role manufactured housing plays in the larger housing market.  Currently there are seven Congressman (5 Democrats, 2 Republicans) from six states (California, Indiana, Iowa, Mississippi, North Carolina and Oklahoma) signed up for the Caucus.  We strongly encourage every GMHA member to contact their Congressman and urge them to join this important effort to support our industry.
